2815.205

AUTHORITY: 28 U.S.C. 510; 40 U.S.C. 486(c); 28
CFR 0.75(j) and 28 CFR 0.76(j).

SOURCE: 63 FR 16128, Apr. 2, 1998, unless
otherwise noted.

Subpart 2815.2—Solicitation and
Receipt of Proposals and In-
formation

2815.205 Issuing solicitations.

Solicitations involving classified in-
formation shall be handled in accord-
ance with the policies and procedures
contained in Departmental regulations
and other offices, boards, divisions, and
bureaus (OBDBs) prescribed policies
and regulations that supplement De-
partmental regulations.

2815.207 Handling proposals and in-
formation.

Classified proposals and quotations
shall be handled in accordance with the
current DOJ Order agency regulations
and any supplemental directives or or-
ders implemented by the OBDBs. Such
supplemental regulations must have
the prior approval of the AAG/A before
implementation in accordance with the
Departmental regulations.

Subpart 2815.4—Contract Pricing
2815.404 Proposal analysis.

2815.404-2 Information to support pro-
posal analysis.

All requests for field pricing support
shall be made by the contracting offi-
cer directly to the cognizant audit
agency. A copy of the request for such
services shall be sent to the Depart-
ment of Justice Office of the Inspector
General (OIG) at the address shown in
this subsection at the time it is mailed
to the cognizant audit agency. A copy
of each report received shall also be
sent to the OIG. Requests for other
audit assistance may be made to the
Assistant Inspector General for Audits,
Suite 5000, 1425 New York Avenue, NW.,
Washington, DC 20530.

2815.404-4 Profit.

If a contractor insists on a price or
demands a profit or fee that the con-
tracting officer considers unreasonable
and the contracting officer has taken
all authorized actions to negotiate a
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reasonable price or profit or fee with-
out success, the contracting officer
shall then refer the contract action to
the HCA or designee.

2815.407-4 Should-cost review.

In acquisitions for which a program
should-cost review is conducted, the re-
quired should-cost review team report
shall be prepared in accordance with
bureau procedures.

Subpart 2815.6—Unsolicited
Proposals

2815.606 Agency procedures.

(a) Each contracting activity shall
designate a point of contact for the re-
ceipt and handling of unsolicited pro-
posals. Generally, the official des-
ignated shall be the BPC or immediate
subordinate.

(b) The designated point of contact
for each contracting activity shall pro-
vide for and coordinate receipt, review,
evaluation, and final disposition of un-
solicited proposals in accordance with
FAR subpart 15.6.

PART 2816—TYPES OF CONTRACTS

Subpart 2816.5—Indefinite-Delivery
Contracts

Sec.
2816.505 Ordering.

Subpart 2816.6—Time-and-Materials,
Labor-Hour, and Letter Contracts

2816.601 Time-and-material contracts.
2816.602 Labor-hour contracts.
2816.603 Letter contracts.

2816.603-2 Application.

2816.603-3 Limitations.

AUTHORITY: 28 U.S.C. 510; 40 U.S.C. 486(c); 28
CFR 0.75 (j) and 28 CFR 0.76(j).

SOURCE: 63 FR 16128, Apr. 2, 1998, unless
otherwise noted.

Subpart 2816.5—Indefinite-
Delivery Contracts

2816.505 Ordering.

(a) In accordance with FAR
16.505(b)(4), the Department of Justice
Task Order and Delivery Order Om-
budsman is the DOJ Competition Advo-
cate.
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(b) Heads of contracting activities
shall designate a contracting activity
Task Order and Delivery Order Om-
budsman. This person may be the con-
tracting activity competition advocate
and must meet the qualification re-
quirements of 2806.501(b).

(c) Contracting activity ombudsman
shall review and resolve complaints
from contractors concerning task or
delivery orders placed by the con-
tracting activity.

(d) Contractors not satisfied with the
resolution of a complaint by a con-
tracting activity ombudsman may re-
quest the Departmental Ombudsman to
review the complaint.

Subpart 2816.6—Time-and-Mate-
rials, Labor-Hour, and Letter
Contracts

2816.601 Time-and-material contracts.

In addition to the limitations listed
in FAR 16.601(c), a time-and-materials
contract may be used only after the
contracting officer receives written ap-
proval from the chief of the con-
tracting office. When the contracting
officer is also the chief of the con-
tracting office, the approval to use a
time-and-materials type contract will
be made at a level above the con-
tracting officer.

2816.602 Labor-hour contracts.

The limitations set forth in 2816.601
for time-and-material contracts also
apply to labor-hour contracts.

2816.603 Letter contracts.

2816.603-2 Application.

In cases where the contracting officer
and the contractor cannot negotiate
the definitization of a letter contract
within 180 days after the date of the
letter contract, or before completion of
40 percent of the work to be performed,
the contracting officer may, with the
written approval of the PE, revise and
extend the definitization schedule.
However, in no event shall the exten-
sion of the definitization schedule ex-
tend beyond the lesser of an additional
180 day period or the completion of 80
percent of the work to be performed. If
at the end of the extension, the con-
tracting officer and the contractor can-

2817.605

not negotiate a definitive contract be-
cause of failure to reach an agreement
on price or fee, the procedures set forth
in FAR 51.216-25, 16.603-2, 15.8, and part
31 shall be followed, as applicable.

2816.603-3 Limitations.

A letter contract may be used only
after the express written approval of
the Procurement Executive. Requests
for approval shall contain the rationale
explaining why no other contract is
suitable and shall include the approval
of the HCA or designee. Under cir-
cumstances of compelling urgency
which do not permit the time needed
for written approval, oral approval
must be obtained; however, written
documentation to support the award
and confirm the oral approval must be
submitted as soon as practicable after
award.

PART 2817—SPECIAL
CONTRACTING METHODS

Subpart 2817.1—Multiyear Contracting

Sec.
2817.108 Congressional notification.

Subpart 2817.6—Management and
Operating Contracts

2817.605 Award, renewal, and extension.

AUTHORITY: 28 U.S.C. 510; 40 U.S.C. 486(c); 28
CFR 0.75(j); and 28 CFR 0.76(j).

SOURCE: 63 FR 16129, Apr. 2, 1998, unless
otherwise noted.

Subpart 2817.1—Multiyear
Contracting

2817.108 Congressional notification.

Pursuant to FAR 17.108(a), the origi-
nal congressional notification shall be
submitted to PPRG, JMD, for concur-
rence, coordination to the Attorney
General, and subsequent transmission
to the appropriate congressional com-
mittees.

Subpart 2817.6—Management
and Operating Contracts

2817.605 Award, renewal, and exten-
sion.

In accordance with FAR 17.605(b), the

contracting officer, following bureau
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